Article V
PROVISIONS AND GUARANTEE REQUIRED BY OWNER
500 PURPOSE

To inform the Owner of the required provisions gudrantee needed for
public improvements during construction and maiatere period prior to
the acceptance of said improvements.

501 COUNTY HELD FREE AND HARMLESS

The Owner shall hold the County free and harmles® fany claims for
damages of every nature arising or growing ouhefdonstruction of such
improvements, and shall defend, at their own codtexpense, each and
every lawsuit brought against the County by reakereof until the
iImprovements have been accepted by the County Eegand the County
Commissioners.

502 OWNER'S PROJECT AGREEMENT

An agreement between the Owner and the County Cssnoniers shall be
entered into which states the terms and conditima®r which the
Guarantees are established. This Project Agreeshatitbe in effect for
the period of time specified in these Standardsawple Project
Agreement is included in the Supplemental Spedibioa of these
Standards.

503 CONSTRUCTION INSPECTION FEES

An inspection and testing fee draw account shatkeleired for all projects.
The amount of the deposit shall be determined eyGbunty Engineer. The
deposit must be received prior to the approvahef®@wner’s Project
Agreement and scheduling of the Preconstructiorféence. The County
Engineer shall draw funds from this account at amly rate for work
performed by the County Engineer’s Office and fibcasts for contracted
services.

504 CONSTRUCTION PERFORMANCE GUARANTEE
A. Private Developments

Private developments (private streets built to jpudtindards) shall
be required to complete all construction beforefitia plat will be
approved by the County Engineer and forwardededbunty
Commissioners for final approval.

B. Road Widenings
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All public improvements to existing roads (widernspgurn lanes,
etc.) that are required to be made under a sepaleatdrom the
subdivision plan (for example, for a road improvemsithin the
County/Township Right-of-way and the subdivisiomighin another
jurisdiction, such as the City of Powell, City oelaware) shall
provide a construction performance guarantee ®fulh amount of
the approved construction cost estimate prior édoginning of
construction. For these types of projects, thelebhe no
maintenance period required once the improvemeaus heen made
to the satisfaction of the County Engineer, andcthestruction
performance guarantee will be released upon appbyvhe County
Commissioners.

C. Stormwater Management Systems

All Stormwater Management Systems to be publicai@mtained
shall provide a construction performance guaranBsquirements
for temporary sediment basins are outlined in tingpBemental
Specifications to these Standards.

D. Subdivisions

All public improvements shall be constructed ptmfinal plat
approval by the County Commissioners. The Owmelieu of the
actual installation or completion of the requiretbrovements, may
furnish the County Commissioners with a construcperformance
guarantee as consideration for the approval afa plat by the
County Commissioners before all improvements hasnbmade.

E. Types of Guarantee

1. Surety Performance Bond:

The Owner shall obtain a security bond from a susending
company authorized to do business in the Statehad.OThe
bond shall be made payable to: “The Board of Detawa
County Commissioners”. It shall be in the apprat@iamount
and duration as outlined in these Standards. ditiad to the
security bond, the Owner and the surety company siga the
bonding form.

2. Escrow Account:
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The Owner shall make arrangements to have an anasunt
outlined in these Standards held in an escrow atdowa bank
or other reputable lending institution approvedhrs County
Commissioners. The appropriate escrow form(s) sbqlire
the signatures of the Owner, lending institutiod &ounty
Commissioners.

3. Irrevocable Letter of Credit:

The Owner shall provide a Letter of Credit fromaak or
other reputable lending institution (all of whicteaubject to
approval of the County Commissioners). This Lestaall be
filed with the County Commissioners and shall ¢gttie
following:

A. That the issuer does guarantee funds in an ahasu
set forth in these Standards, and

B. Upon notification by the County Commissioners o
the County Engineer that the Owner has failed to
complete the specific improvements within the regghi
time period, the issuer shall proceed without ferth
action on the following:

1. Pay to the County Commissioners immediately
such funds as are necessary for completion and
maintenance of the required improvements up to the
limit of credit stated in the letter.

2. Completion and maintenance of the required
improvement, within a new time limit as agreedyo b
the County Commissioners.

C. That this letter of credit may not be withdraam
reduced in amount without written approval by the
County Commissioners based on recommendations by
the County Engineer.

4. Certified or Bank Check:

The Owner shall deposit with the County Commissistae
certified or bank check in the amount as outlimethese
Standards.

5. No Bond:
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A no-bond project Agreement is permitted as lonthadinal
plat for the proposed development has not beeredignd
recorded. When a no bond agreement is desireQimer
shall still post all necessary inspection fees sutisequent
Maintenance Guarantee as set forth in these S@sd#r
during the course of construction and prior to the
improvements being ready for the one-year mainteman
period, the Owner wishes to record the plat, a ai@mg
items” construction performance guarantee, equa0t®o of
the approved construction cost estimate, can biegagpon
approval by the County Engineer.

The County Engineer MUST agree that twenty (20r@etr or
less work is remaining. If greater than twenty)(@€rcent of
the construction remains, the Owner will submitan§truction
Performance Guarantee in the amount of 100 peafe¢he
approved construction cost estimate. Upon thefsatory
completion of the remaining items, the Owner skalimit the
Maintenance Guarantee.

6. Or other form as approved in writing by the
County Commissioners:

The Guarantee shall clearly indicate the projectoich it is
issued. The date of expiration of the Guaranted also be
shown.

F. Amount of Guarantee

The Financial Guarantee shall be in an amount dquék approved
construction cost estimate. This estimate of coall ¥e in the
amount as outlined in the Standards (Article IM)eTamount of the
construction cost estimate shall be rounded updmearest
$1,000.00.

G. The Terms of the Guarantee

The Owner shall complete the improvements withia pear of the
beginning of construction. The surety posted lierwork will
remain in force during the entire time of the comstion phase. If,
for unforeseen reasons, the project takes longer dime year to
construct, the Owner shall request an extensiarofie year only) in
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writing 30 days prior to the expiration date of twety. If this
extension is approved, an extension of the sutetll also be
required. Only one extension for a period of odédittonal year shall
be granted. The surety posted for this period $legincreased by
20% over the initial surety. After the extensi@slended and
construction items still remain to be complete@, @ounty shall use
the surety to construct the project. No Construckerformance
Guarantee shall be released without the prior aygpiaf the County
Commissioners.

H. Release of Guarantee and Approval of the Impnmoeet
to go onto Maintenance

Upon the request of the Owner, the County Engiskal make an
inspection of the project to verify that all impeavents are
essentially complete and have been constructesbhsonably close
conformity to the approved plans and specificatiddimon
completion of the inspection, the County Engindetllsadvise the
Owner in writing of any work items that are incotg or which are
not in reasonably close conformity with the appbpé&ans and
specifications.

For the project to be considered for acceptanceaintenance, all
significant work items shall be complete, includingt not limited to:
street name signs, traffic control devices, permanetemporary
barricades, flood routing, significant drainage anasion control
features. Temporary turnarounds shall also be tmp

. Maintenance During Construction

The Owner shall be responsible for the maintenaftiee
improvements installed and for providing the segioecessary to
guarantee access to all the occupied lots foretme of the
construction performance guarantee. This mainmahall include
but not limited to winter maintenance items suclsra®w and ice
control, erosion and sediment control measuresjsieind mud
tracking onto the County/Township road system.

505 MAINTENANCE GUARANTEE AFTER IMPROVEMENT
APPROVAL

If the improvements specified in the approved plaange been satisfactorily
completed, the County Engineer may recommend lliea€Cbunty
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Commissioners accept said improvements to maintenas set forth
herein.

A. Type of Guarantee
See 504 of these Standards.

The Maintenance Guarantee shall clearly indicageptioject for
which it is issued.

B. Terms and Amount of Guarantee

Term: The Maintenance Guarantee shall be issuedl period of at
least one year from the month issued; howevennhiatenance
guarantee shall not expire during the time perioDecember 1
through May 31. The maintenance guarantee wilbeoaccepted by
the County Engineer until such time as the Ownerldeen notified
that the project is ready to go on the maintengecmd. If the
maintenance guarantee is submitted prior to thegrrbeing ready to
go on the maintenance period, it will be returrethe Owner. When
the Owner has been notified by the County Engitiesrthe project
is ready for maintenance, a new guarantee shallibmitted to cover
the entire one-year maintenance period.

Amount: A Guarantee equal to ten percent of thgiraily approved
construction cost estimate shall be presentedet@€thunty
Commissioners for the Maintenance Guarantee fointipeovements.
Upon acceptance of the Maintenance Guarantee b@dbaty
Commissioners, the original Construction Perfornea@caarantee
shall be released.

C. ltems Covered Under Guarantee

The Owner shall be responsible for all routine rtemance during the
Guarantee period. This shall include, but is moitéd to: snow and
ice removal, mud tracking, erosion and sedimentrobrany items
relating to public safety, any items identifiedthg County Engineer
In correspondence as part of the acceptance prauoess
repair/corrections of failures due to faulty coastron or design.

The Owner shall also make repairs needed due sioercdamage
created by utility companies in the installatiorudfities, any
damage created by the home builders, and shaik r@p#ailures
which occur for any other reason during the Guaapeeriod, as
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determined by the County Engineer. Failure to dgmyith the
above items may result in forfeiture of the Mairgtieoe Guarantee
and other legal action if warranted.

D. Prefinal and Final Inspection

Approximately 120 days prior to the maintenancerguotee
expiration date, the County Engineer shall issedrbBpection report
for the project. On or about 90 days prior tornfentenance
guarantee expiration date, the County Engineerhaie a meeting at
the project location to discuss the Pre-Final ponthemedial items.
Required attendees for this meeting are the Cdtngyneer and the
Owner. Optional attendees are the Township anlda8diWater
Conservation District. Meeting requests will batde all of the
above. The County Engineer shall provide a letteemedial items
to the Owner. These items shall be completedsatiafactory
manner prior to acceptance of the improvements thagublic
system. The Owner shall notify the County Engirefexhen the
remedial work is completed so an inspection casdeduled. All
remedial items shall be completed no later thanweeks prior to the
maintenance guarantee expiration date. The Cdumgyneer
reserves the right to require repairs to any iteamél during the final
inspection that has failed even if it was not ideed in the pre-final
inspection report. If items are not completed ptoothe maintenance
guarantee expiration date, the County Commission#irsake action
against the surety to complete the remedial iterniseaOwner’s
expense. Upon the satisfactory completion of falhe remedial
items, the County Engineer will recommend to thei@y
Commissioners that the improvements will be plamett the public
system.

It is the desire of the County to place the improgats made under
these Standards onto the public system in a rebsotime period.
Therefore, the above time frames shall be stratiiprced. However,
should the Owner believe there are circumstancgsnuakehis control
a written request for a time extension shall beertadhe County
Engineer at least 14 calendar days prior to th&@a&pn of the
Maintenance Guarantee. The County Engineer wiWéod the
request for an extension to the County Commissgfer
consideration along with a recommendation. If #xgension is
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approved, an extension to the Maintenance GuarahgdEbe
provided.

506 RELEASE OF MAINTENANCE GUARANTEE

The maintenance guarantee will be released upmptance by the
County Commissioners.



